United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
I nilid Stall-, Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/501,857 07 

86528 7590 

King & Spalding LLP 
401 Congress Avenue 
Suite 3200 
Austin, TX 78701 



Andreas Ralph Major 



YEN, ERIC L 



PAPER NUMBER 



DELIVERY MODE 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



Advisory Action 
Before the Filing of sn Appesl Brief 


Application No. 

10/501,857 


Applicant(s) 

MAJOR ET AL. 


Examiner 

ERIC YEN 


Art Unit 

2626 





-The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 



THE REPLY FILED 05 February 2010 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

1 . £3 The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of this 

application, applicant must timely file one of the following replies: (1 ) an amendment, affidavit, or other evidence, which places the 
application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41 .31 ; or (3) a Request 
for Continued Examination (RCE) in compliance with 37 CFR 1.114. The reply must be filed within one of the following time 
periods: 

a) K| The period for reply expires 3_months from the mailing date of the final rejection. 

b) CD The period for reply expires on: (1) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In 

no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN TWO 

MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f). 
Extensions of time may be obtained under 37 CFR 1 .136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate extension fee 
have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee 
under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as 
set forth in (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, 
may reduce any earned patent term adjustment. See 37 CFR 1 .704(b). 
NOTICE OF APPEAL 

2. □ The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41 .37 must be filed within two months of the date of 

filing the Notice of Appeal (37 CFR 41 .37(a)), or any extension thereof (37 CFR 41 .37(e)), to avoid dismissal of the appeal. Since a 
Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a). 
AMENDMENTS 

3. □ The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because 

(a) HH They raise new issues that would require further consideration and/or search (see NOTE below); 

(b) \Z\ They raise the issue of new matter (see NOTE below); 

(c) □ They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal; and/or 

(d) Q They present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: . (See 37 CFR 1.1 16 and 41.33(a)). 

4. □ The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324). 

5. n Applicant's reply has overcome the following rejection(s): . 

6. □ Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling the 

non-allowable claim(s). 

7. £3 For purposes of appeal, the proposed amendment(s): a) □ will not be entered, or b) ^ will be entered and an explanation of 

how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim(s) rejected: 10-23 . 

Claim(s) withdrawn from consideration: . 

AFFIDAVIT OR OTHER EVIDENCE 

8. □ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered 

because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and 
was not earlier presented. See 37 CFR 1.116(e). 

9. □ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be 

entered because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a 
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41 .33(d)(1 ). 

1 0. □ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached. 
REQUEST FOR RECONSIDERATION/OTHER 

11. The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 
See Continuation Sheet. 

12. □ Note the attached Information Disclosure Statements). (PTO/SB/08) Paper No(s). 

13. □ Other: . 

/Richemond Dorvil/ 

Supervisory Patent Examiner, Art Unit 2626 
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Continuation of 11. does NOT place the application in condition for allowance because: Applicant argues that "neither Rozak nor 
Balakrishnan provide any relevant teaching regarding file or program shortcut pointer links, which are central to Applicants' claimed 
invention." Applicant states that "the core idea of Applicants' invention is that a vocabulary to be recognized is defined by the names of the 
shortcut pointer links, each pointing to a file or program to be invoked by the respective voice commands" as a "more simple and more 
flexible implementation of a voice comment vocabulary". (Amendment, page 6). Applicant argues that Rozak and Balakrishnan do not 
teach links because a "link", according to the claims, is stored in a file directory, comprises a shortcut pointer to a program or file, and has a 
name, which is different and independent from the name of the file or program that it points to. Applicant also argues that the command 
creation procedure in Rozak has "fundamentally different technical functions" from the file-links recited in Applicants' claims (Amendmnet, 
page 6), and that, therefore, they cannot be equated (Amendment, page 6). 

This is, however, not true, because the claim scope does not confine "links" to whatever specific file object structure applicant INTENDS the 
link to be. In Rozak, the new voice command being defined has corresponding data which is stored in the system, and which lets the 
system know that if a command is spoken then a particular file/macro is to be run (e.g., Figure 8). In Figure 8, for example, the voice 
speaking the voice command causes the system to perform a SERIES of steps. Therefore, this constitutes a "shortcut" because it 
simplifies multiple steps into one step. Applicant appears to be arguing that the data shown in Figure 8 is not stored in a file directory as a 
file-like object. This does not make sense. Computer data is always stored somewhere and if this data did not exist in computer memory 
somewhere (and yet still functions), then Rozak's system is operating on some form of phantom data and generating voice command 
function from nothing. Since this is illogical and it is at least obvious that the voice command data in Rozak is stored somewhere on 
memory, the data entity is a "file-like object" that is stored in a directory because computer systems and software generally, if not always, 
have some form of structure/organization for allocating memory to data so that the data can be accessed when necessary. Figure 8 shows 
an illustration of the creation function in Figure 7 and the "naming of a new command" in col. 2, lines 40-67 and the other cited passages 
regarding the details of the link. Therefore, the voice command data reads on the "stored in the file directory" limitation of the term "link" 
because it is created and stored on a computer, and serves to "link" the spoken command to its corresponding function. 
Since the named voice command performs a function including accessing files and performing a series of steps, it has "shortcut pointers to 
a program or file" because, as discussed above, the macros are a SERIES of steps invoked by speaking a SINGLE command, and this 
includes accessing files (i.e., the macro points to a particular program/file because computer system functions are defined by 
files/programs). Telling a system to open Wisdompen, for example (as per Balakrishnan), accesses command data which points to the 
Wisdompen.exe (or whatever equivalent executable file) is needed to invoke the program. Similarly, the macro example in Figure 8 is itself 
a "shortcut pointer" because it is data that directs (i.e. points) the system to a particular file (in the example, status.doc) and condenses a 
series of steps into one spoken command. 

Finally, the names is independent of the file/program name in the example because the "voice command name" is undefined and need not 
be "status.doc". Therefore, any name for the voice command that is NOT status.doc constitutes a name for the link that is different and 
independent from the file/program. 

Applicant argues that "the only element of Rozak that "may be functionally similar with the link name of the present claims is the voice 
command name", but argues that the voice command name is stored in a voice command table which is stored in memory and not in a 
directory (e.g., on a storage device). (Amendment, page 7) This, however, also does not make sense. A "directory" is not limited to, for 
example, a Windows explorer arrangement and interface, or whatever it is applicant INTENDS for "directory" to mean. Even if Rozak 
stores voice commands in a table, a table has a structural order just like any other directory, and is used to access specific pieces of 
information based on the table's organization just like any other "directory". The subportions of the table (corresponding to a single voice 
command) and their corresponding macro data, for example, are all data that constitutes the link (of a spoken command to a corresponding 
function/macro/file) with pointers (the macro, at least, directs/points the system to files/programs) and names independent of the file name 
(because the example shows that there is no requirement that the voice command name be the same as the file it directs/points the system 
to access). Applicant's argument that "being stored in memory" is not the same as being "in a directory" (e.g., ON [a] STORAGE DEVICE) 
also makes no sense because memories are storage devices. Even given applicant's interpretation of Rozak, the collective memory and 
storage device can read on "directory" in applicant's sense because the memory and storage device are COLLECTIVELY a storage for 
information used by the system. 

Therefore, it is not true that the link (with all its claimed specifics) is not taught by Rozak because Rozak teaches a conventional computer- 
based system which includes file organizations in memory (e.g., Figure 2, which shows a typical Windows system with a file directory 
structure), and also teaches voice command data which is at least obviously embodied in the form of another file (or other data structure) 
stored in the memory in an organized manner, which contains a macro that serves as a shortcut pointer (because it condenses a series of 
steps into a single spoken command to point the system to a particular file, such as status.doc), and has names independent/different from 
the file name (because the name defined need not be restricted to the name of the file accessed in the voice command data) and is at least 
obviously stored in a directory (because Figure 2 shows computer data organized in a directory-like structure, because applicant admits 
that the voice command data is organized in a table which can also be interpreted as a directory, and because computer systems generally 
store computer data in an organized form that is accessible when necessary, and so has information that constitutes a "directory" to 
whatever information the CPU requires to perform a specific function, or otherwise the processor would be blindly and arbitrarily looking 
through the memory which makes no sense). 

Applicant then argues that Balakrishnan does not teach "a first active partial vocabulary of the voice recognition apparatus is automatically 
generated UPON INITIATION OF A VOICE RECOGNITION APPLICATION based on the NAMES OF THE LINKS in the file directory at 
that time, such that CHANGES TO THE FILE DIRECTORY ARE AUTOMATICALLY REFLECTED IN THE FIRST ACTIVE PARTIAL 
VOCABULARY upon initiation of a VOICE RECOGNITION APPLICATION" (Amendment, page 8). Applicant argues that the applications 
wisdompen and netscape are not voice recognition applications. 

However, applicant has misunderstood the rejection. As is generally known , the installation of a particular application such as Netscape, 
Wisdompen, etc., DOES NOT NEED the presence of a voice recognition application to be done. Furthermore, "voice recognition 



Continuation Sheet (PTO-303) 



Application No. 10/501,857 



application" need not be limited to applications that perform voice recognition FUNCTION. Balakrishnan teaches that the voice recognition 
system ADAPTS to new software when software is newly installed. Therefore, sometime AFTER the Wisdompen/Netscape application is 
installed (since the recognition system cannot adapt to something that is not there), there is an adaptation which adds new voice 
commands corresponding to a newly installed program which adds voice commands based on the new application (and, at least obviously, 
its corresponding files; e.g., adding "Netscape" based on the presence of new file "Netscape.exe"). Therefore, since the adaptation 
algorithm is part of the voice recognition function and/or is related to voice recognition function, it can be interpreted as a "voice recognition 
application" (i.e., a term whose scope is broader than an application that implements voice recognition FUNCTIONALITY). Alternatively, if 
the user installs Netscape and Wisdompen before activating the voice recognition function (which includes the adaptation), the voice 
recognition function adds the new terms upon initation to maintain consistency with the system and to serve the advantageous purpose that 
Balakrishnan describes (i.e., having a system that adapts to changes, which would be defeated if the system waited until after it was 
initiated to perform). 

Applicant then argues that Balakrishnan does not teach "links" (similar to the arguments to Rozak). However, as discussed above, Rozak 
teaches AN interpretation of the claim language even if Rozak does not teach applicant's INTENDED interpretation (whatever that may be). 
Balakrishnan, similarly, teaches voice command data that can be interpreted as a link in the same way. It is not JUST the words or 
combination of words that the examiner is equating with "link", but the DATA STRUCTURE stored in a computer's memory (in an organized 
manner) which contains the command, its corresponding function, and any other necessary data to facilitate voice recognition function (e.g., 
the name). 

Therefore, the examiner maintains the previous prior art rejections. 
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